INDEX 


ABATEMENT OF ACTIONS. 


Abatement by Death. Torts. Under Florida law, cause of ac- 
tion for personal injury due to negligence survives tort-feasor. Just 
v. Chambers, 383. 


ACTIONS. See Abatement of Actions; Admiralty, 1. 


ADMINISTRATIVE AGENCIES. See Constitutional Law, I, 2-4; 
Employer and Employee. 


ADMINISTRATOR WAGE AND HOUR DIVISION. See Fair 
Labor Standards Act. 
ADMIRALTY. See Constitutional Law, IT, 8. 


1. Maritime Torts. Creation of liability by State; in Florida, 
cause of action survives vessel-owner. Just v. Chambers, 383. 

2. Limitation of Liability. Jurisdiction. Effect, on remedies of 
claimants, of failure to establish right to limitation. Id. 


AD VALOREM TAX. See Taxation, II, 2. 

ADVERTISING. See Constitutional Law, II, 11. 

ADVICE OF COUNSEL. See Constitutional Law, III, 10. 
AFFIDAVITS. See Criminal Law, 1. 

AGRICULTURAL ADJUSTMENT ACT. See Public Contracts, 2. 
ALIEN REGISTRATION ACT. See Aliens, 1-2. 

ALIENS. 

1. Regulations. Registration. States. Power of State to regu- 
late and register aliens; national legislative and treaty-making power 
supreme. Hines v. Davidowttz, 52. 

2. Id. Federal Alien Registration Act of 1940 precludes enforce- 
ment of Pennsylvania Act of 1939. IZd. 


ALLOWANCES. See Bankruptcy, 3. 
ANSWER. See Procedure, 6. 


ANTITRUST ACTS. See Federal Trade Commission, 3-6. 

1. Sherman Act. Offenses. Labor Unions. In determining 
whether trade union conduct violates Sherman Act, that Act must 
be read with § 20 of the Clayton Act and with the Norris-LaGuardia 
Act. U.S. v. Hutcheson, 219. 
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ANTI-TRUST ACTS—Continued. 

2. Id. Activities sanctioned by § 20 of Clayton Act not violative 
of Sherman Act, though incident to dispute between rival unions 
seeking favor of same employer and restraining interstate commerce. 
Id. 

3. Combinations. Combination may be contrary to policy of 
Sherman and Clayton Acts though it not tend to fix or regulate 
prices, limit production, or deteriorate quality. Fashion Guild v. 
Trade Commission, 457. 

4. Remedies. Treble Damages. United States without right as 
“person” to sue for treble damages under Sherman Act. U. S. v. 
Cooper Corporation, 600. 

5. Consent Decree. Intervention to enforce rights under consent 
decree; modification of decree. Missouri-Kansas Pipe Line Co. v. 
U.S., 502. 


APPRAISAL. See Bankruptcy, 11. 

ARMY. See Espionage Act, 2-3. 

ASSESSMENT. See Banks, 1-3. 

ASSESSMENT OF STOCKHOLDERS. See Banks, 1-3. 
ASSIGNMENT. See Taxation, I, 3. 

ASSIGNMENTS OF ERROR. See Jurisdiction, II, 8-10. 


ATTACHMENT. 


Validity. What Law Governs. Attachment of federal court 
judgment debt in state court proceeding. Huron Holding Corp. v. 
Lincoln Mine Co., 183. 


ATTORNEY GENERAL. 

1. Authority. Attorney General of Missouri has exclusive au- 
thority to bring suit in name and on behalf of State. Public Service 
Comm’n v. Brashear Lines, 621. 

2. Duties. Enforcement by pipe line company of rights under 
consent decree in antitrust case, not inconsistent with public duties 
of U.S. Attorney General. Missouri-Kansas Pipe Line Co. v. U. S., 
502. 


AUTOMOBILES. See Negligence, 2. 


BANKRUPTCY. 
1. Reorganization Proceedings. Fairness of Plan for reorganiza- 
tion of holding company and subsidiaries. Consolidated Rock Co. v. 
Du Bois, 510. 
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BANKRUPTCY—Continued. 


2. Reorganization Proceedings. Taxes. Trustees of street rail- 
| way company in reorganization under § 77B not required to pay out 
of estate of debtor taxes owed by corporations whose properties the 
debtor operated and which the trustees continued to operate; extent 
of liability of trustees pending affirmation or rejection of leases and 
operating agreements. Philadelphia Co. v. Dipple, 168. 

3. Reorganization Proceedings. Fees and Expenses. Allowance. 
“Reasonable compensation for services rendered”; dual or conflict- 
ing interests of claimants; “proper” expenditure; plenary power of 
bankruptcy court to review fees and expenses. Woods v. City Bank 
Co., 262. 

4. Railroad Reorganization. Leases. Rejection of leases; opera- 
tion under § 77 (c) (6) “ for account of lessor”; trustees not required 
to advance funds without security to pay creditors of former lessors; 
Court did not abuse discretion in ordering trustees to withhold ad- 
vances. Palmer v. Webster & Atlas Bank, 156. 

5. Bondholders. Priority of in reorganization. Consolidated 
Rock Co. v. Du Bois, 510. 

6. Id. Priority of Creditors Principle applies whether the debtor 
corporations are solvent or insolvent and to interest as well as 
principal. Jd. 

7. Id. Application of Priority Principle where new securities of 
different grades are embraced in the plan of reorganization. Jd. 

8. Holding Company. Right of subsidiaries and their bondholder- 
to prove claims at present worth. /d. 

9. Id. Fiduciary Status. Dominant holding company can not 
escape liability to subsidiaries or their bondholders by self-serving 
contracts. Id. 

10. Plenary Jurisdiction of Bankruptey Court. Id. 

11. Appraisal. Discretion of District Court. Id. 

12. Protective Committees in corporate reorganizations as fidu- 
ciaries. Woods vy. City Bank Co., 262. 


BANKS. 

1. National Banks. Assessment of Stockholders. Comptroller 
may fix later date for payment. Rawlings v. Ray, 96. 

2. Id. Collection of Assessment. Limitations. State statute of 
limitations applies to suit by receiver to collect Comptroller’s assess- 
ment. 7d. 

3. Id. Limitations of Arkansas statute began to run from date 
assessment was made payable. Id. 


BATH HOUSES. Sce Constitutional Law, I, 8. 
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BOARD OF TAX APPEALS. See Jurisdiction, III, 4-5. 
BONDS. See Bankruptcy, 5, 9; Taxation, I, 5. 
1. Sale of Bonds. Fraudulent representations; liability of vendor. 
Equitable Life Ins. Co. v. Halsey, Stuart & Co., 410. 
2. Supersedeas Bonds. Discharge. Huron Holding Corp. v. Lin- 
coln Mine Co., 183. 


BOUNDARIES. 
Determination of boundary between States. Arkansas v. Ten- 


nessee, 664. 

‘*‘BREAK AND TAKE’’ CANDY. See Federal Trade Commis- 
sion, 2. 

BUSINESS. Sce Taxation, I, 5-6. 

CANDY MANUFACTURERS. Sce Federal Trade Commission, 2. 

CASH SURRENDER VALUE. See Taxation, I, 8. 

CAUSES OF ACTION. See Abatement of Actions; Admiralty, 1. 

CERTIORARI. See Jurisdiction, II, 3-4, 9. 

CIRCUIT COURT OF APPEALS. See Jurisdiction, III, 1-6. 

Amendment of order establishing table of fees and costs in Circuit 

Court of Appeals, p. 719. 

CITIZENS. Sce Criminal Law, 3. 

CIVIL LIBERTIES. See Constitutional Law, V, 1-3. 

CIVIL PROCEDURE. See Costs, 1-3; Procedure. 


CLAIMS. 

1. Claim Against United States. Unauthorized and tortious tak- 
ing of property by government officer conferred no right to sue in 
Court of Claims. U.S. v. Goltra, 203. 

2. Id. Ratification by United States of unlawful taking. /d. 

3. Id. Special jurisdictional Act of April 18, 1934 strictly con- 
strued against claimant; interest on recovery not allowed. Id. 

4. Id. Weight of evidence in proof of claim was for Court of 
Claims. Id. 

CLAYTON ACT. See Antitrust Acts, 1-3. 


COERCION. See Constitutional Law, III, 10; Criminal Law, 4. 


COLLECTION. See Banks, 2-3. 
COLLECTIVE BARGAINING. See Labor Relations Act, 1. 


COMBINATIONS. See Antitrust Acts, 3; Federal Trade Commis- 
sion, 3-6 
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COMMERCE CLAUSE. See Constitutional Law, II, 1-11. 


COMPENSATION. See Bankruptcy, 3; Constitutional Law, III, 
8-9. 


COMPTROLLER OF CURRENCY. See Banks, 1-2. 
CONFORMITY ACT. See Rules of Civil Procedure, 2. 
CONSENT DECREE. Sce Antitrust Acts, 5; Judgments, 6. 


CONSTITUTIONAL LAW. See Procedure, 2. 
I. Miscellaneous, p. 727. 
II. Commerce Clause, p. 727. 
III. Fifth Amendment, p. 728. 
IV. Tenth Amendment, p. 729. 
V. Fourteenth Amendment, p. 729. 


I. Miscellaneous. 


1. Fair Labor Standards Act of 1938 valid. U.S. v. Darby, 100; 
Opp Cotton Mills v. Administrator, 126. 

2. Legislative Function. Congress may make administrative find- 
ings of fact prerequisite to operation of its statutory command. Opp 
Cotton Mills v. Administrator, 126. 

3. Id. Adequacy of standards for guidance of administrative 
agency, procedure, records, ete. Id. 

4. Delegation of Legislative Power. Authorization of Adminis- 
trator and industry committees under Fair Labor Standards Act to 
classify industries and fix minimum wages, valid. /d. 

5. Admiralty Jurisdiction. Power of State to create liability for 
maritime torts. Just vy. Chambers, 383. 

6. Judicial Procedure. Regulation of procedure in federal courts; 
delegation of authority to Supreme Court and other federal courts 
to make rules. Sibbach v. Wilson & Co., 1. 

7. Aliens. Alien Registration Act of 1940 precludes enforcement 
of Pennsylvania Act. Hines v. Davidowitz, 52. 

8. Federal Reservations. Arkansas authorized by Act of Con- 
gress to tax net income of Arkansas corporation operating bath 
house for profit on federal reservation at Hot Springs. Superior 
Bath House Co. v. McCarroll, 176. 


II. Commerce Clause. 
1. Interstate Commerce. Federal Regulation. Validity of Fair 
Labor Standards Act of 1938. U.S. v. Darby, 100. 
2. Id. Prohibition of shipment of manufactured goods in inter- 
state commerce is regulation of interstate commerce. /d. 
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CONSTITUTIONAL LAW—Continued. 

3. Id. Congress may exclude from interstate commerce articles 
deemed injurious to public health, morals or welfare, though use 
unregulated by State of destination. Jd. 

4. Id. Motive and purpose of regulation of interstate commerce 
are for legislative judgment. Id. 

5. Id. Prohibition of interstate shipment of goods produced 
under substandard labor conditions, valid. Jd. 

6. Id. Power of Congress as extending to intrastate activities 
affecting interstate commerce. Id, 

7. Id. Suppression of production of goods for interstate com- 
merce under substandard labor conditions valid independently of 
ban on interstate transportation. U.S. v. Darby, 100. 

8. Navigation. Scope of federal power over navigation. U. S. v. 
Chicago, M., St. P. & P. R. Co., 592. 

9. State Taxation. Iowa use tax valid as applied to mail order 
sales of foreign corporation which maintained retail stores in State. 
Nelson v. Sears, Roebuck & Co., 359; Nelson v. Montgomery Ward 
& Co., 373. 

10. Jd. Validity of tax not affected by fact that tax does not 
reach sales of out-of-state competitors; by cost or inconvenience 
of collection by seller; nor by losses resulting to seller from deliveries 
prior to collection of tax. Id. 

11. Jd. Effect of further fact that company solicited mail orders 
in State by local advertising, Nelson v. Montgomery Ward & Co., 
373. 


III. Fifth Amendment. 


1. Due Process. Fair Labor Standards Act. Minimum wage 
and maximum hours provisions, valid. U.S. v. Darby, 100; Opp 
Cotton Mills v. Administrator, 126. 

2. Id. Requirements as to keeping records of wages and hours of 
employees, valid. U.S. v. Darby, 100. 

3. Id. Act sufficiently definite in penal aspect. Jd. 

4. Id. Appearance of industry committee by counsel before Ad- 
ministrator; testimony by members of staff of Wage and Hour 
Division. Opp Cotton Mills v. Administrator, 126. 

5. Due Process. Espionage Act. Definiteness. Sections 1 (b) 
and 2 of Espionage Act sufficiently definite and consistent with due 
process. Gorin v. U.S., 19. 

6. Due Process. Administrative Proceedings. Hearing at initial 
or particular stage not required, so long as it be held before final 
order. Opp Cotton Mills v. Administrator, 126. 
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CONSTITUTIONAL LAW—Continued. 


7. Id. Rules of evidence in jury trials inapplicable to adminis- 
trative proceedings. Id. 

8. Just Compensation. Unauthorized and tortious taking of 
property by government officer conferred no right to sue in Court 
of Claims. U.S. v. Goltra, 203. 

9. Id. United States not liable for added cost of protecting em- 
bankment, necessitated by navigation improvement raising water 
level. U.S. v. Chicago, M., St. P. & P. R. Co., 592. 

10. Criminal Procedure. Deception or coercion by prosecutor as 
vitiating plea of guilty to federal offense made in ignorance of right 
to advice of counsel. Walker v. Johnston, 275; Smith v. O’Grady, 
329. 

IV. Tenth Amendment. 


1. Construction. Tenth Amendment not limitation on authority 
of National Government to use appropriate means for exercise of 
granted power. U.S. v. Darby, 100. 

2. Jd. Fair Labor Standards Act of 1938 valid. Id. 


V. Fourteenth Amendment. 


1. Due Process. Freedom of Speech. Picketing. Restriction of 
picketing by labor unions to cases where dispute is between em- 
ployer and his own employees, invalid. A. F. of L. v. Swing, 321. 

2. Id. Injunction against picketing, in background of violence, 
sustained. Drivers Union v. Meadowmoor Dairies, 287. 

3. Regulation. Streets. Civil Liberties. Validity of statute re- 
quiring license for parade or procession on public street; validity of 
fee for license. Cox v. New Hampshire, 569. 

4. Due Process. Criminal Matters. Petition for habeas corpus 
alleging that uneducated prisoner was tricked by state officers into 
guilty plea, involved constitutional right. Smith v. O’Grady, 329. 

5. Id. State prison rule abridging right of prisoner to apply to 
federal court for writ of habeas corpus, invalid. Ez parte Hull, 
546. 


CONTEMPT. See Jurisdiction, IV, 10; Rules of Civil Procedure, 6. 


CONTRACTS. See Employer and Employee; Public Contracts, 1~2; 
Securities Act, 1. 

CORPORATIONS. See Constitutional Law, I, 8; II, 9-11; Securi- 
ties Act, 1-2. 

COSTS. 


1. Costs in Circuit Courts of Appeals. Amendment of order 
establishing fees and costs in Circuit Courts of Appeals, p. 719. 
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COSTS—Continued. 

2. Liability for Costs. United States. Rule 54 (d) of Rules of 
Civil Procedure effected no change in principle. R. F. C. v. Meni- 
han Corp., 81. 

3. Id. Liability of Reconstruction Finance Corporation for 
costs. Id. 

COURT OF CLAIMS. See Claims, 1, 3-4; Jurisdiction, I, 1-2. 

CRIMINAL APPEALS ACT. — 

Scope of Review, Court is concerned with construction of statute 
involved, not with interpretation of indictment as pleading. JU. S. v. 
Gilliland, 86. 

CRIMINAL LAW. See Antitrust Acts, 1-2; Constitutional Law, 
III, 3, 5, 10; V, 4-5; Espionage Act, 1-6; Habeas Corpus, 1-6; 
Indictment, 1-2; Injunction, 7-9; Jurisdiction, I, 4, 10; Statutes, 9. 

For amendment of Criminal Rules, see p. 721. 

1. Offenses. Criminal Code, § 35, Pecuniary or property loss 
to United States not essential to crime of making or using false 
affidavit in matter within jurisdiction of federal department or 
agency. U.S. v. Gilliland, 86. 

2. 7d. Filing false affidavits and reports with Federal Tender 
Board under Hot Oil Act as offense. Jd. 

3. Passports. Use by citizen of passport obtained by false state- 
ment, to facilitate reéntry, violated Act of June 15,1917. Browder v. 
U.S., 335; Warszower v. U.S., 342. 

4. Pleas. Deception or coercion by prosecuting attorney as viti- 
ating plea of guilty. Walker v. Johnston, 275; Smith v. O’Grady. 
329. 

5. Plea in Bar. Claiming immunity because of evidence exacted 
by Securities and Exchange Commission. Edwards v. U. S., 473. 


CRIMINAL RULES. 
Amendment of Criminal Rules, p. 721. 
DAMAGES. 
Treble Damages. See Antitrust Acts, 3. 
Damages from Preliminary Injunction. See Jurisdiction, II, 4; 
IV, 4. 
DEATH. See Abatement of Actions. 
DECEIT. See Constitutional Law, III, 10. 


DECLARATORY JUDGMENT ACT. 
1. Application. Facts must show substantial controversy, real 
and immediate between parties having adverse legal interests. 
Maryland Casualty Co. v. Pacific Co., 270. 
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DECLARATORY JUDGMENT ACT—Continued. 

2. Id. Suit involved “actual controversy” cognizable under De- 

claratory Judgment Act. Jd. 
DECREE. See Antitrust Acts, 5. 

See Arkansas v. Tennessee, 664. 

DEFINITENESS. See Constitutional Law, I, 3; III, 3,5; Espionage 
Act, 1. 

DELEGATION OF LEGISLATIVE POWER. See Constitutional 
Law, I, 4. 

DISCHARGE. See Bonds, 2; Employer and Employee. 

DISCRIMINATION. Sce Jurisdiction, II, 17. 

DIVIDENDS. See Taxation, I, 12. 

DOCUMENTS. See Espionage Act, 2-5. 

DRESS DESIGNS. See Federal Trade Commission, 5. 

DUE PROCESS. See Constitutional Law, III, 1-11; V, 1-5. 

EJUSDEM GENERIS. See Statutes, 7. 

ELECTION. See Taxation, I, 12. 

EMINENT DOMAIN. 

1. What Constitutes Taking. United States not liable for added 
cost of protecting embankment, necessitated by navigation improve- 
ment raising water level. U.S. v. Chicago, M., St. P. & P. R. Co., 
592. 

2. Jd. Unauthorized and tortious taking of property by 


government officer conferred no right to sue in Court of Claims. 
U.S. v. Goltra, 203. 


EMPLOYER AND EMPLOYEE. See Antitrust Acts, 1-2; Con- 
stitutional Law, I, 1; V, 1-2; Fair Labor Standards Act, 1-12; 
Labor Relations Act, 1-4. 

Termination of Employment. Contract. Exhaustion of admin- 
istrative remedies under Railway Labor Act not prerequisite to suit 
against railroad by employee for wrongful discharge. Moore v. Illi- 
nois Central R. Co., 630. 

ENDORSEMENT. See Indictment, 1. 

EQUITY. See Antitrust Acts, 5; Declaratory Judgment Act, 1-2; 
Fraud, 1-2; Injunction, 1-9; Jurisdiction, I, 3-6; I, 4; [V, 7-9, 11; 
Receivers. 


Criminal Law. Impropriety of federal court injunction to re- 
strain criminal prosecution in state court. Beal v. Missouri Pacific 
R. Corp.., 45. 
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ESPIONAGE ACT. 

1. Validity. Sections 1 (b) and 2 sufficiently definite and accord 
with due process. Gorin v. U.S., 19. 

2. Offenses. Documents. Information relating to national de- 
fense need not concern places or things enumerated in $1 (a) of 
Act. Gorin v. U.S., 19. 

3. Id. “National defense” refers to the military or naval estab- 
lishments and related activities of national preparedness for war. 
Id. 

4. Jd. Information from files of Naval Intelligence detailing 
counter-espionage activities was capable of use to injury of United 
States or tc advantage of foreign nation. Id. 

5. Evidence. Proof that proscribed information was to be used 
to advantage of foreign nation sufficient. Jd. 

6. Procedure. Whether acts of defendants were related to na- 
tional defense was for jury under proper instructions. 7d. 


ESTATE TAX. See Taxation, I, 12-13. 


EVIDENCE. See Constitutional Law, III, 4, 7; Federal Trade 
Commission. 

1. Admissibility. Statement inconsistent with innocence, made 
by accused prior to alleged offense, admissible though uncorroborated. 
Warszower v. U. S., 342. 

2. Motion to Suppress. See Posey v. U. S., 663. 

3. Conduct. Acts of defendants as related to “national defense” 
under Espionage Act. Gorin v. U.S., 19. 

4. Disability. Sufficiency of evidence of total and permanent dis- 
ability. Berry v. U.S., 450. 

5. Fraud. Evidence correctly submitted to jury. Equitable Life 
Ins. Co. v. Halsey, Stuart & Co., 410. 

6. Negligence. Automobiles. Sufficiency of evidence to go to 
jury as to gross negligence of owner in driving automobile. Conway 
v. O’Brien, 492. 

7. Espionage. Sufficiency of evidence of violation of Espionage 
Act. Gorin vy. U.S., 19. 

8. Use of Passport. Evidence that defendant presented passport 
on entry was sufficient to go to jury. Warszower v. U. S., 342. 

9. Sufficiency of Evidence to sustain verdict. Hemphill v. U. S.. 
657. 

10. Proof of Damages. Weight of evidence. U.S. v. Goltra, 203. 

11. Administrative Proceedings. Rules of evidence in jury trials 
inapplicable. Opp Cotton Mills v. Administrator, 126. 


EXECUTION. See Attachment. 
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EXECUTORS AND ADMINISTRATORS. See Taxation, I, 12-13. 
EXEMPTIONS. See Taxation, I, 9-11. 
EXPENSES. See Bankruptcy, 3; Taxation, I, 5~7. 


FAIR LABOR STANDARDS ACT. 

1. Validity and Construction. U.S. v. Darby. 100; Opp Cotton 
Mills v. Administrator, 126. 

2. Scope of Act. Meaning of “production for interstate com- 
merce.” U.S.v. Darby, 100. 

3. Definition of Industry. Administrator's preliminary definition 
may be revised while investigation pending before committee. Opp 
Cotton Mills vy. Administrator, 126. 

4. Id. Definition of textile industry, excluding woolen industry, 
valid. Id. 

5. Industry Committee. Function of. Id. 

6. Id. Composition of industry committee complied with § 5 
(b). Id. 

7. Procedure. Industry committee not required to conduct quasi- 
judicial proceeding upon notice and hearing. /d. 

8. Id. Effect of substitution of members of industry committee 
during deliberations. Jd. 

9. Id. Adequacy of notice of hearing; report and recommenda- 
tion of industry committee as notice of matter in issue. Id. 

10. Jd. Appearance of industry committee by counsel before Ad- 
ministrator; testimony by members of staff of Wage and Hour Divi- 
sion. Id. 

11. Wage Order. Finding by Administrator that recommenda- 
tions of industry committee “are made in accordance with law,” as 
prerequisite to wage order. Id. 

12. Jd. Competency of evidence supporting Administrator’s 
findings. Id. 


FALSE AFFIDAVITS. Sce Criminal Law, 1-2. 

FEDERAL INSTRUMENTALITIES. See Constitutional Law, |, 8. 
FEDERAL RESERVATIONS. See Constitutional Law, I, 8. 
FEDERAL TENDER BOARD. See Criminal Law, 2. 


FEDERAL TRADE COMMISSION. 


L. Construction of Act. “Unfair methods of competition in [in- 
terstate] commerce” not to be construed as “unfair methods of com- 
petition in any way affecting interstate commerce.” Trade Com- 
mission v. Bunte Brothers, 349. 
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FEDERAL TRADE COMMISSION—Continued. 

2. Authority of Commission. Intrastate Commerce. Commission 
without authority to prevent intrastate sale of “break and take” 
eandy. ZId. 

3. Combinations Contrary to Antitrust Acts. Commission has 
power to suppress practice of combination which runs counter to 
publie policy of Sherman and Clayton Acts. Fashion Guild v. Trade 
Commission, 457. 

4. Id. Practice tending to create monopoly and to deprive public 
of advantages of free competition in interstate trade offends policy 
of Sherman Act. Id. 

5. Id. Practices of combination of manufacturers of women’s gar- 
ments and textiles properly enjoined as unfair methods of compe- 
tition in interstate commerce. Fashion Guild v. Trade Commission, 
457; see also Millinery Guild v. Trade Commission, 469. 

6. Findings. Conclusion of Commission that practices of com- 
bination constituted unfair methods of competition was based on 
adequate findings and was correct. Fashion Guild v. Trade Comm'n, 
457. 

7. Evidence. Admission and exclusion. Id. 

FEES. See Bankruptcy, 3. 
FIDUCIARIES. See Bankruptcy, 9, 12. 
FIFTH AMENDMENT. See Constitutional Law, III. 


FINDINGS. See Constitutional Law, I, 2; Fair Labor Standards 
Act, 11-12; Federal Trade Commission, 6; Jurisdiction, II, 11; 
Labor Relations Act, 4. 


FOREIGN CORPORATIONS. See Constitutional Law, II, 9-11. 
FOREMAN. Sce Indictment, 1. 


FRAUD. See Criminal Law, 1-3. 

1. Right of Recovery as governed by law of State where fraudu- 
lent representations and sales were made; liability under Iowa law 
of vendor who induced purchase by fraud. Equitable Life Ins. Co. 
v. Halsey, Stuart & Co., 410. 

2. Id. Stipulations whereby one would avoid the consequences 
of fraudulent representations, strictly construed in Iowa. Id. 

3. Evidence. Id. 


FREEDOM OF SPEECH. See Constitutional Law, V, 1-3. 
FREEDOM OF THE PRESS. See Constitutional Law, V, 1-3. 
FULL TRAIN CREW LAW. See Injunction, 9. 


FUTURE INTERESTS. See Taxation, I, 9-10. 
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GIFTS. Sce Taxation, I, 9-11. 

Nature of Gift. Gift is made to him upon whom the donor be- 
stows the benefit of his donation. Helvering v. Hutchings, 393. 
GOVERNMENTAL INSTRUMENTALITIES. Sce Constitutional 

Law, I, 8. 
GOVERNMENT CONTRACTS. See Public Contracts, 1-2. 
GOVERNOR. See Jurisdiction, IV, 2. 
GRAND JURY. Sce Indictment, 1. 
GUEST. See Negligence, 2. 
HABEAS CORPUS. Sce Constitutional Law, V, 4-5. 


1. In General. Procedure upon petition for writ. Walker v. 
Johnston, 275. 

2. Id. Application for writ; adequacy of petition; when answer 
not required ; prematurity of petition. Hx parte Hull, 546. 

3. Availability of Remedy in Nebraska for determining whether 
petitioner’s imprisonment is in violation of Federal Constitution. 
Smith v. O'Grady, 329. 

4. Id. Petition stated case involving constitutional right. Smith 
v. O'Grady, 329. 

5. Id. Mandamus denied here without prejudice to right to peti- 
tion for writ of habeas corpus. Ex parte Burall, 660. 

6. Evidence. Burden of proof on prisoner to prove right to dis- 
charge. Walker v. Johnston, 275. 


HEALTH. See Constitutional Law, II, 3. 


HEARING. See Constitutional Law, III, 6; Fair Labor Standards 
Act, 7-10. 


HIGHWAYS. See Constitutional Law, V, 3. 
HOLDING COMPANY. See Bankruptcy, 1, S—9. 
HOT OIL ACT. See Criminal Law, 2. 

HOT SPRINGS. Sce Constitutional Law, I, 8. 
IMMUNITY. Sce Securities Act, 2. 

INCOME TAX. Sce Taxation, I, 3-7. 
INDEFINITENESS. See Statutes, 3-5. 


INDICTMENT. 
1. Validity. Form of endorsement of true bill by foreman. Fd- 
wards v. U.S., 473. 
2. Sufficiency of count charging sale of unregistered securities in 
violation of Securities Act. Jd. 
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INDUSTRY COMMITTEE. See Constitutional Law, I, 4; III, 4; 
Fair Labor Standards Act, 5-10. 


INJUNCTION. See Constitutional Law, V, 1, 2; Jurisdiction, I, 4; 
IV, 7-8. 


1. Federal Court. Injunction against proceedings in state court 
barred by Jud. Code § 265. Maryland Casualty Co. v. Pacific Co., 
270. 

2. Id. Federal courts avoid needless friction with state policies. 
Railroad Comm’n v. Pullman Co., 496. 

3. Industrial Disputes. Injunction for prevention of violence by 
labor unions in industrial disputes. Drivers Union v. Meadowmoor 
Dairies, 287. 

4. Id. In determining whether acts of violence were attributable 
to a labor union rather than to irresponsible outsiders, state court 
not confined to technicalities of law of agency. IJd. 

5. Id. Resort may be had to state court for modification of terms 
of injunction should coercive effect of picketing disappear. Id. 

6. Damages. Power of District Court to assess damages caused 
by temporary injunction subsequently dissolved. Public Service 
Comm'n v. Brashear Lines, 621. 

7. Criminal Proceedings. Injunction to restrain criminal prosecu- 
tion. Read v. Dickerson, 656. 

8. Id. Propriety of federal court injunction interfering with proc- 
esses of criminal law in state court. Beal v. Missouri Pacific R. Co., 
45. 

9. Jd. Federal court injunction to restrain enforcement of state 
“full train crew” law, inappropriate when threatened action is test 
ease only. Id. 


INSTRUCTIONS TO JURY. Sce Trial, 4. 


INSURANCE. See Taxation, I, 8, 13. 

1. Nature of Contract. Risk. Risk-shifting and risk-distribution 
as essentials of contract of life insurance. Helvering v. LeGierse, 531. 

2. Jd. Contract of life insurance and annuity policy, considered 
together, created no insurance risk. Jd. 

3. Id. That physical examination was not required is incon- 
clusive as to non-existence of “insurance risk.” Estate of Keller v. 
Commissioner, 543. 

4. Id. Evidence of “insurance risk.” Jd. 

5. Auto Collision. Personal Injuries. Insurer’s suit involved 
“actual controversy” within Declaratory Judgment Act. Maryland 
Casualty Co. v. Pacific Co., 270. 
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INSURANCE—Continued. 
6. War Risk Insurance. What constitutes total and permanent 
disability. Berry v. U.S., 450. 
7. Id. Suit not barred by mere delay in filing. Jd. 


INTEREST. Sce Bankruptcy, 6; Claims, 3; Taxation, I, 12. 


INTERSTATE COMMERCE. See Constitutional Law, II, 1-11; 
Federal Trade Commission, 1-6. 


INTERSTATE COMMERCE ACTS. See Constitutional Law, II, 
1-11; Injunction, 9; Jurisdiction, I, 4-5; IV, 7-8. 
Authority of Commission. Cause held within primary jurisdic- 
tion of Interstate Commerce Commission, and complaint in District 
Court was properly dismissed. Armour & Co. v. Alton R. Co., 195 


INTERVENTION. 


Intervention to enforce right established by consent decree. Mis- 
souri-Kansas Pipe Line Co. v. U. S., 502. 


INVESTMENTS. See Taxation, I, 5-6. 
JUDGMENTS. See Attachment. 


1. Effect. Attachment of federal court judgment in state court 
proceeding. Huron Holding Corp. v. Lincoln Mine Co., 183. 

2. Res Judicata. See Missouri-Kansas Pipe Line Co. v. U. S&., 
665. 

3. Payment. Satisfaction of judgment. Huron Holding Corp. v. 
Lincoln Mine Co., 183. 

4. Declaratory Judgment Act. Application. Maryland Casualty 
Co. v. Pacific Co., 270. 

5. Default Judgment. Jurisdiction of state court; effect of pro- 
ceedings in federal court after attempted removal. Metropolitan 
Casualty Co. v. Stevens, 563. 

6. Consent Decree. Intervention to enforce rights under consent 
decree. Missouri-Kansas Pipe Line Co. v. U. S., 502. 

JURISDICTION. See Admiralty, 2; Claims, 3; Habeas Corpus, 3. 
I. In General, p. 738. 

II. Jurisdiction of this Court, p. 739. 

III. Jurisdiction of Circuit Courts of Appeals, p. 740. 

IV. Jurisdiction of District Courts, p. 740. 

V. Jurisdiction of Court of Claims, p. 741. 

References to particular subjects under title Jurisdiction: Appeal, 
I, 9-10; II, 2, 56; Bankruptcy, IV, 13; Board of Tax Appeals, 
III, 4-6; Certiorari, II, 3-4; Consent Decree, I, 9; IV, 9; Con- 
tempt, IV, 10; Court of Claims, V; Criminal Cases, I, 10; Declara- 
tory Judgment Act, IV, 6; Dismissal, II, 1; Diversity of Citizen- 
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ship, IV, 12; Equally Divided Court, II, 7; Equity, I, 3; Federal 
Question, II, 14-16; Finality of Order or Judgment, II, 2; III, 3; 
Injunction, I, 4-5; IV, 7-8; Interstate Commerce Commission, IV, 
14; Intervention, I, 9; IV, 9; Jurisdictional Amount, IV, 5; Local 
Questions, I, 6-8; Motion to Assess Damages, III, 2; IV, 3; Re- 
eeivers, IV, 11; Remand, I, 12; Removal, I, 11; Reorganization, 
IV, 13; Rules of Civil Procedure, IV, 10; Rules of Decision, 
I, 6-8; Scope of Review, I, 13; II, 8-13; Securities Act, II, 12; 
State Statutes, I, 7-8; II, 17; Suit Against United States, I, 1; 
IV, 1; Three Judge Court, III, 1-2; IV, 2-4; Tucker Act, I, 1; 
Waiver, I, 2. 


. In General. 

1. Suit Against United States. Seope of jurisdiction under 
Tucker Act. U.S. v. Sherwood, 584. 

2. Id. Waiver of sovereign immunity strictly construed. Jd. 

3. Federal Courts Generally. A remedial right to proceed in a 
federal equity court can not be enlarged by state statute. Kelleam 
v. Maryland Casualty Co., 377. 

4. Injunction. Propriety of federal court injunction interfering 
with processes of criminal law in state courts. Beal v. Missouri 
Pacific R. Corp., 45; Read v. Dickerson, 656; see infra, IV, 7, 8. 

5. Id. Federal courts avoid needless friction with state policies. 
Railroad Commission v. Pullman Co., 496. 

6. Rules of Decision. Local Questions. Right of recovery in 
federal court for fraudulent representations in sale of securities, gov- 
erned by law of State in which the representations and sales were 
made. Equitable Life Ins. Co. v. Halsey, Stuart & Co., 410. 

7. Id. State court’s determination of applicable state statute of 
limitations, binding on second trial in federal court, after removal. 
Moore v. Illinois Central R. Co., 630. 

8. Id. Effect of interpretation of state law by state court, when 
based on misconception of federal law. Breisch v. Central Railroad, 
484. 

9. Appeal from orders denying motions to intervene te enforce 
right established by consent decree. Missouri-Kansas Co. v. U. S., 
502. 

10. Appeal in Criminal Case to be heard on record certified to 
Circuit Court of Appeals. Edwards v. U. S., 473. 

11. Removal. Validity of proceedings in state court subsequent 
to petition for removal. Metropolitan Casualty Co. v. Stevens, 563. 

12. Remand. Order of federal court remanding cause to state 
court not reviewable. Jd. 
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13. Scope of Review. Consideration by appellate court of ques- 
tion not previously urged. Hormel v. Helvering, 552. 

14. Damages from Temporary Injunction, assessment of. Public 
Service Comm'n v. Brashear Lines, 621. 


II. Jurisdiction of this Court. 


1. Want of Jurisdiction. Dismissal for. Hussock v. New York, 
659. 

2. Appeal. Order of District Court denying right to intervene to 
enforce consent decree, held final and appealable. Missourt-Kan- 
sas Pipe Line Co. v. U. S., 502. 

3. Certiorari. Respondent entitled to sustain judgment on 
ground other than that adopted by court below. Ryerson v. U. S., 
405. 

4. Id. Judgment dismissing motion to assess damages in case 
decided by three judges, reviewable by Circuit Court of Appeals 
and here on certiorari. Public Service Comm’n v. Brashear Lines, 
621. 

5. Appeals in Criminal Cases. Edwards v. U. S., 473. 

6. Id. Scope of review on appeal under Criminal Appeals Act. 
U.S. v. Gilliland, 86. 

7. Affirmance by equally divided Court. Gray v. Powell, 666. 

8. Scope of Review. Question not presented by record, not de- 
cided. Palmer v. Webster & Atlas Bank, 156. 

9. Jd. Question not presented by petition for certiorari, not 
decided. Helvering v. Hutchings, 393. 

10. Id. This Court may notice plain error in action of District 
Court punishing as for contempt refusal to obey order under Rule 
35 of Rules of Civil Procedure, though error not assigned in Circuit 
Court of Appeals or here. Sibbach v. Wilson & Co., 1. 

11. Jd. Coneurrent findings. Just v. Chambers, 383. 

12. Review of State Courts. Decision based wholly on Securities 
Act of 1933 reviewable here. A. C. Frost & Co. v. Coeur D’Alene 
Mines Corp., 38. 

13. Id. Scope of review by this Court. Drivers Union v. Mead- 
owmoor Dairies, 287. 

14. Federal Question. Dismissal for want of properly presented 
federal question. Ohio ex rel. Squire v. Brown, 652; Eagles v. Gen- 
eral Electric Co., 658. 

15. Id. Dismissal for want of a substantial federal question. 
McKinley v. Salter, 659. 

16. Id. Nonfederal ground adequate to support judgment. Util- 
ities Insurance Co. v. Potter, 662. 
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17. Questions of State Law. Decision on issue of unconstitu- 
tional discrimination withheld pending definitive construction of state 
statute by state court. Railroad Commission v. Pullman Co., 496. 


III. Jurisdiction of Circuit Courts of Appeals. 

1. Review of District Court. Decree in suit mistakenly brought 
under Jud. Code § 266 reviewable though rendered by three judges. 
Phillips v. U. S., 246. 

2. Id. Judgment dismissing motion to assess damages in case 
decided by three judges, reviewable by Circuit Court of Appeals. 
Public Service Comm’n v. Brashear Lines, 621. 

3. Jd. Want of jurisdiction where judgment of District Court 
not final. U.S. v. Florian, 656. 

4. Review of Board of Tax Appeals. Questions of law; deci- 
sion of Board reversed as “not in accordance with law.” Powers 
v. Commissioner, 259. 

5. Id. Authority of Circuit Court of Appeals to modify, re- 
verse or remand, “as justice may require,” decisions not in ac- 
cordance with law. Hormel v. Helvering, 552. 

6. Scope of Review. Consideration by Circuit Court of Ap- 
peals of liability of taxpayer under section of Revenue Act not 
relied on by Commissioner in proceeding before Board of Tax 
Appeals. Hormel v. Helvering, 552; Helvering v. Richter, 561. 


IV. Jurisdiction of District Courts. See Bankruptcy. 

1. Suit Against United States. Jurisdiction of District Court. 
U. S. v. Sherwood, 584. 

2. Three Judge Court. Suit to enjoin Governor challenging no 
statute, not maintainable under Jud. Code § 266. Phillips v. U. S., 
246. 

3. Id. Suit mistakenly brought under § 266 reviewable by Cir- 
cuit Court of Appeals; disposition here of erroneous direct appeal. 
Id. 

4. Three Judges. Assessment of Damages. Jurisdiction of mo- 
tion to assess damages caused by injunction in suit under Jud. 
Code § 266; refusal to assess damages as abuse of discretion. 
Public Service Comm’n v. Brashear Freight Lines, 621. 

5. Jurisdictional Amount. See Read v. Dickerson, 656. 

6. Declaratory Judgment Act. Essentials to suit; “actual con- 
troversy.” Maryland Casualty Co. v. Pacific Coal & Oil Co.. 
270. 

7. Injunction. Jud. Code § 265 bars injunction against proceed- 
ings in state court. J/d.; see also Railroad Comm’n v. Pullman Co.., 
496. 
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8. Injunction interfering with processes of criminal law in state 
courts. Beal v. Missouri Pacific R. Corp., 45. 

9. Intervention to enforce rights under consent decree. Mis- 
souri-Kansas Pipe Line Co. v. U. S., 502. 

10. Contempt. Punishing as for contempt refusal to obey or- 
der under Rule 35 of Rules of Civil Procedure was plain error 
which this Court may notice, though not assigned in the Circuit 
Court of Appeals or here. Sibbach v. Wilson & Co., 1. 

11. Appointment of Receivers. Propriety of appointment; effect 
of controversy being also before state court. Kelleam v. Mary- 
land Casualty Co., 377. 

12. Diversity of Citizenship. Id. 

13. Bankruptcy Court. Review of fees and expenses in con- 
nection with reorganization. Woods v. City Bank Co., 262. 

14. Interstate Commerce Commission. Cause held within pri- 
mary jurisdiction of Commission, and complaint properly dis- 
missed. Armour & Co. v. Alton R. Co., 195. 

V. Jurisdiction of Court of Claims. 

Jurisdiction under special jurisdictional Act of April 18, 1934. 
U.S. v. Goltra, 203. 

JUST COMPENSATION. Sce Constitutional Law, III, 8-9. 
LABOR RELATIONS ACT. 


1. Authority of Board. Scope of Orders. Board may require 
employer, found to have refused to bargain collectively, to bargain 
collectively and desist from refusal. Labor Board v. Express Pub. 
Co., 426. 

2. Id. Board may not enjoin unfair labor practices in which em- 
ployer is not found to have engaged and which are unrelated to proven 
unlawful conduct. 7d. 

3. Id. Scope of posted notices. Id. 

4. Review of Orders. Findings. Employer may not attack find- 
ings which were basis of sustained order, review of which was not 
sought. Jd. 


LABOR UNIONS. See Antitrust Acts, 1-2; Constitutional Law, 
V, 1-2; Labor Relations Act. 


LACHES. Sce Insurance, 7. 

LEASES. See Bankruptcy, 2, 4. 

LIBERTY. See Constitutional Law, V, 1-5. 
LICENSES. See Constitutional Law, V, 3. 
LIMITATION OF LIABILITY. See Admiralty, 2. 
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LIMITATIONS. See Insurance, 7; Jurisdiction, I, 7. 


1. Stockholders’ Assessment. Collection. State statute of limi- 
tations applicable to suit by receiver of national bank to collect 
stockholders’ assessment. Rawlings v. Ray, 96. 

2. Id. Arkansas statute of limitations began to run not when 
assessment was made, but when payable. 7d. 


MAIL ORDER COMPANIES. See Constitutional Law, II, 9-11. 
MARITIME TORTS. See Admiralty, 1; Constitutional Law, I, 5. 


MASTER AND SERVANT. See Employer and Employee; Fair 
Labor Standards Act; Labor Relations Act. 


MAXIMUM HOURS. Sce Constitutional Law, III, 1. 
MENTAL EXAMINATION. See Rules of Civil Procedure, 5. 
MINIMUM WAGES. See Constitutional Law, III, 1. 
MISREPRESENTATION. See Fraud, 1-2. 

MORALS. Sec Constitutional Law, II, 3. 

MOTIVE. See Statutes, 2. 

NATIONAL BANKS. Sce Banks, 1-3. 

NATIONAL DEFENSE. Sce Espionage Act, 2-6. 
NAVIGABLE WATERS. 


Federal Power. Scope of federal power over navigation; lands 
below ordinary high-water mark; rights of riparian owner su!servi- 
ent. U.S. v. Chicago, M., St. P. & P. R. Co., 592. 

NAVY. See Espionage Act, 3-4. 


NEGLIGENCE. See Personal Injuries. 

1. Cause of Action for personal injuries survives tort-feasor, under 
Florida law. Just v. Chambers, 383. 

2. Evidence. Sufficiency of evidence to go to jury on issue as to 
gross negligence of owner in driving automobile injuring quest. 
Conway v. O’Brien, 492. 

NORRIS-LA GUARDIA ACT. See Antitrust Acts, 1. 


NOTICE. See Fair Labor Standards Act, 7, 9; Labor Relations 
Act, 3. 
OIL AND GAS. 
Regulation. Filing of false affidavits and reports with Federal 
Tender Board under Hot Oil Act violates Criminal Code, § 35. 
U.S. v. Gilliland, 86. 


OPTION. See Securities Act, 1. 
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PARADES. See Constitutional Law, V, 3. 


PARTIES. 


State as Party Plaintiff. Attorney General of Missouri has ex- 
clusive authority to bring suits in name and on behalf of State. 
Public Service Comm'n v. Brashear Lines, 621. 


PARTNERSHIP. See Taxation, I, 4. 
PASSPORTS. See Criminal Law, 3; Evidence, 8. 
PAYMENT. See Banks, 1; Judgments, 3. 


PENALTIES. 


Maximum Penalty. That Criminal Code § 35 prescribed greater 
maximum penalty than Act of February 22, 1935, without sig- 
nificance in construction of former. U. S. v. Gilliland, 86. 


PENITENTIARIES. Sce Constitutional Law, V, 5. 
PERMANENT DISABILITY. See Insurance, 6. 
PERSON. See Statutes, 14-15. 
PERSONAL INJURIES. See Negligence. 
1. Remedy for injuries caused by breach of Federal Safety 
Appliance Acts; applicability of Pennsylvania Workmen’s Com- 
pensation Act. Breisch v. Central Railroad, 484. 


2. Id. Action for personal injuries due to negligence survives 
death of tort-feasor, under Florida law. Just v. Chambers, 383. 


PHYSICAL EXAMINATION. See Procedure, II, 5-6. 
PICKETING. See Constitutional Law, V, 1-2. 
PLEA. See Criminal Law, 4-5. 

PLEADING. See Criminal Law, 5; Procedure, 6. 
PLEA IN BAR. See Criminal Law, 5. 

PLENARY JURISDICTION. Sce Bankruptcy, 10. 
POWERS. 


Effect of joint power to two beneficiaries to terminate trust and 
thereby acquire equal shares. Ryerson v. U. S., 405. 
PRACTICE. See Procedure. 
PRICES. See Antitrust Acts, 3. 
PRIORITY PRINCIPLE. Sce Bankruptcy, 5-7. 
PRISONS. 
Regulations. State prison rule abridging right of prisoner to 


petition federal court for writ of habeas corpus, invalid. Ez parte 
Hull, 546. 
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PROCEDURE. See Attachment; Constitutional Law, I, 2-3; III, 
6-7, 10; V, 4-5; Criminal Law, 4-5; Fair Labor Standards Act, 
7-10; Jurisdiction; Rules in Criminal Cases. 


I. In General. 

1. Consideration by appellate court of questions not previously 
urged. Hormel v. Helvering, 552. 

2. Power of Congress to regulate procedure in federal courts; 
delegation of authority to Supreme Court and other federal courts 
to make rules; Act of June 19, 1934 restricted to matters of 
pleading, practice and procedure; effect of inaction by Congress 
prior to effective date of Rules. Sibbach v. Wilson & Co., 1. 

3. Habeas Corpus. Sufficiency of petition. Walker v. Johnston, 
275; Ex parte Hull, 546. 

4. Removal. Proceedings in state and federal courts pending 
attempted removal. Metropolitan Casualty Co. v. Stevens, 563. 

5. Withholding Decision of issue of unconstitutional discrimination 
pending definitive construction of state statute by state court. Rail- 
road Comm'n v. Pullman Co., 496. 

6. Motion for Judgment on pleadings; denials and allegations 
of answer taken as true. Beal v. Missouri Pacific R. Corp., 45. 

7. Extension of Time for perfection of appeal. Evans v. U. S., 
651. 

8. Directed Verdict. Government's motion properly denied; evi- 
dence sustained verdict for plaintiff. Berry v. U.S., 450. 

9. Affirmance per stipulation of counsel. Tyler v. Helvering, 657. 

10. Stay of execution of judgment and sentence. Vernon v. Wil- 
son, 660. 

11. Mistaken Appeal. Decree of District Court, appealed to this 
Court, in suit mistakenly brought under Jud. Code § 266, reviewable 
by Circuit Court of Appeals; procedure on appeal here. Phillips 
v. U.S., 246. 

12. Certiorari. Dismissal of petition for failure to comply -with 
the rules. Richards v. Florida, 662. 


Il. New Rules of Civil Procedure; Construction and Validity. 

1. Authority to modify, abridge, or enlarge substantive rights of 
litigants, or to enlarge or diminish jurisdiction of federal courts, not 
granted by Act of 1934. U.S. v. Sherwood, 584. 

2. Effect. To the extent that they are within the authority 
granted by Congress, the Rules of Civil Procedure repeal the 
Conformity Act. Sibbach v. Wilson & Co., 1. 

3. Swit Against United States, to which it has not consented, 
not authorized by Rules. U. S. v. Sherwood, 584. 
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4. Rule 24 (a). Intervention to enforce rights under consent 
decree, not dependent on Rule. Missouri-Kansas Pipe Line Co. 
v. U. S., 502. 

5. Rule 35. Authorization of physical or mental examination 
of party valid; “substantive rights” not abridged. Id. 

6. Id. Refusal to obey order under Rule 35 not punishable as 
for contempt; remedies those enumerated in Rule 37 (b) (2) (i), 
(ii), and (iii). Jd. 

7. Rules 35 and 37 did not exceed authority granted by Act of 
June 19, 1934, merely because they involve “important” or “sub- 
stantial” rights. Jd. 

8. Rule 50 (b). Has not taken from juries power to weigh evi- 
dence and contested issues of fact. Berry v. U. S., 450. 

9. Rule 54 (d). Provision as to liability of United States for 
costs merely declaratory and principle unchanged. R. F. C. v. 
Menihan Corp., 81. 

10. Rule 75 (c), (e). Application of Rule. Swanson v. Buck, 
653. 


PROCESSING TAXES. See Public Contracts, 2. 
PROCESSIONS. See Constitutional Law, V, 3. 


PRODUCTION. See Antitrust Acts, 3. 
PROSECUTING ATTORNEYS. Sce Criminal Law, 4. 


PUBLIC CONTRACTS. 


1. Government Contracts. Federal Taxes Clause. Taxes as 
“directly” applicable to manufacture of “supplies covered by this 
contract”; and as “paid by the contractor.” U.S. v. Cowden Mfg. 
Co., 34. 

2. Id. Contract for garments did not require reimbursement of 
contractor for taxes subsequently imposed under Agricultural Ad- 
justment Act on processing of materials used, which were paid by 
subcontractor and shifted to contractor pursuant to subcontract. Jd. 


PUBLIC HEALTH. Sec Constitutional Law, II, 3. 
PUBLIC OFFICERS. See Claims, 1. 


PUBLIC WELFARE. See Constitutional Law, IJ, 3. 


RAILROADS. See Bankruptcy, 2, 4; Employer and Employee; 
Injunction, 9; Interstate Commerce Acts. 


RAILWAY LABOR ACT. Sce Employer and Employee. 
RATIFICATION. See Claims, 2. 
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RECEIVERS. 
Propriety of Appointment of receiver by federal court. Kelleam 
v. Maryland Casualty Co., 377. 


RECONSTRUCTION FINANCE CORPORATION. . 
Liability for costs in litigation. R. F.C. v. Menihan Corp., 81. 

RECORDS. See Constitutional Law, III, 2. 

REGISTRATION. See Aliens, 1-2; Securities Act, 1. 

REGULATION. See Constitutional Law, I, 6; II, 1-8; II, 1-2; 
V, 1,3. 

REMAND. See Jurisdiction, I, 12. 

REMOVAL. See Jurisdiction, I, 11. 

RENTS. Sce Taxation, I, 12. 

REORGANIZATION. Sce Bankruptcy. 

RETAIL STORES. See Constitutional Law, II, 911. 

REVENUE LAWS. Sce Statutes, 6; Taxation, I, 1-13. 

RIPARIAN OWNERS. See Constitutional Law, III, 9. 


RULES IN CRIMINAL CASES. 
Appointment of Advisory Committee to prepare rules of pleading, 
practice, etc., to govern in District Courts prior to and including 


verdict, ete., p. 717. 
Amendment of existing rules of practice and procedure after plea, 
verdict or finding of guilt, p. 721. 
RULES OF CIVIL PROCEDURE. “ec Procedure. 
RULES OF COURT. 
Compliance. Dismissal of cause for failure to comply with 
rules. Richards v. Florida, 662. 
RULES OF DECISION. See Jurisdiction, I, 6-8. 


RULES OF EVIDENCE. Sce Constitutional Law, III, 7; Evi- 
dence, 1-11. 
SAFETY. Sce Injunction, 9; Safety Appliance Acts, 1-2. 


SAFETY APPLIANCE ACTS. 


1. Remedy of employee of interstate railway, injured in intra- 
state transportation through breach of Safety Appliance Acts, is 
under common or statutory law of State. Breisch v. Central 
Railroad of New Jersey, 484. 

2. Jd. Application of Pennsylvania Workmen’s Compensation 
Act to causes of action arising under Safety Appliance Acts. Id. 
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SALES. See Constitutional Law, li, 9-11; Fraud, 1; Securities 
Act, 1. 


SATISFACTION. See Judgments, 3. 
SECURITIES. See Securities Act, 1-2; Taxation, I, 5-6. 


SECURITIES ACT. 


1. Registration of Shares. Option to purchase enforceable 
though shares not registered under Securities Act of 1933 as 
amended. A. C. Frost & Co. v. Coeur D’Alene Mines Corp., 38. 

2. Offenses. Prosecution. Claim of immunity under § 22 (c); 
sufficiency of plea. Edwards v. U. S., 473. 


SERVICES. See Bankruptcy, 3. 


SHERMAN ACT. Sce Antitrust Acts, 1-4; Federal Trade Com- 
mission, 3-4. 

STANDARDS. See Constitutional Law, |, 3. 

STATUTE OF LIMITATIONS. See Limitations. 

STATUTES. See Injunction, 9; Jurisdiction, I, 7-8; 11, 17. 

1. In General. Application of legislation to pending cases. 
Hines v. Davidowitz, 52. 

2. Validity. Effect of motive and purpose of legislation. U. S. 
v. Darby, 100. 

3. Validity. Vagueness. Criminal Code § 35, as applied, not 
void as indefinite. U.S. v. Gilliland, 86. 

4. Id. Sections 1 (b) and 2 of Espionage Act sufficiently definite. 
Gorin v. U!S., 19. 

5. Id. Fair Labor Standards Act of 1938 sufficiently definite. 
U.S. v. Darby, 100. 

6. Construction of revenue laws. U.S. v. Pelzer, 399. 

7. Construction. Application of rule of ejusdem generis. U.S. v. 
Gilliland, 86. 

8. Id. Legislative History. U.S. v. Gilliland, 86. 

9. Particular Statutes. Purpose of Act of June 18, 1935, amend- 
ing Criminal Code §35; that §35 prescribed greater maximum 
penalty than Act of February 22, 1935, without significance in con- 
struction of former; in application to affidavits, documents, ete. 
relative to exclusion of “hot oil” from interstate commerce, § 35 
not superseded by Act of February 22, 1935. U.S. v. Gilliland, 86. 

10. Jd. Special jurisdictional Act of April 18, 1934, strictly con- 
strued against claimant. U.S. v. Goltra, 203. 

11. Jd. Construction of § 266 of the Judicial Code. Phillips v. 
U.S., 246. 
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12. Particular Words. Meaning of “production for interstate 
commerce.” U.S. v. Darby, 100. 

13. Id. Meaning of “willful.” Browder v. U. S., 335. 

14. Id. Sovereign ordinarily not included in term “person.” 
U.S. v. Cooper Corp., 600. 

14. Id. United States without right as “person” to sue for treble 
damages under Sherman Act. Id. 


STAY. 
Stay of execution of judgment and sentence. Vernon v. Wilson, 
660. 


STIPULATION. See Fraud, 2. 


STOCKHOLDERS. See Banks, 1-3. 

STOCKS. See Taxation, I, 5-6. 

STOCKYARDS. Sce Armour & Co. vy. Alton R. Co., 195. 
STREET RAILWAYS. See Bankruptcy, 2. 

STREETS. See Constitutional Law, V, 1-3. 
SUBCONTRACTOR. See Public Contracts, 2. 
SUPERSEDEAS. See Bonds, 2. 

SURVIVAL. See Abatement of Actions; Admiralty, 1. 


TAXATION. See Bankruptcy, 2; Constitutional Law, II, 9-11; 
Jurisdiction, II1, 4-6; Public Contracts, 1-2. 


I. Federal Taxation. 
II. State Taxation. 


I. Federal Taxation. 

1. In General. Application of gift tax. Helvering v. Hutchings, 
393. 

2. Jd. Construction of revenue laws. U.S. v. Pelzer, 399. 

3. Income Tax. Income from trust, assigned in specified amount 
by life beneficiary, taxable to assignor. Harrison v. Schaffner, 579. 

4. Id. Share of receivable partnership income includible in gross 
income of partner for period ending with death. Helvering v. Estate 
of Enright, 636; Pfaff v. Commissioner, 646. 

5. Income Taz. Deductions. Business Expenses. Expense of 
care of one’s own investments in bonds and stocks not deductible 
under 1932 Act as expense in carrying on “business.” Higgins v. 
Commissioner, 212. 

6. Id. That management of one’s own securities may be “busi- 
ness,” supported by no fixed administrative construction. 7d. 
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7. Id. Segregation of parts of taxpayers expenses for purpose of 
deduction. Id. 

8. Gift Tax. Amount of Gift. Cost to donor or cash surrender 
value as basis of “value” in gift of single-premium policies of life 
insurance. Guggenheim v. Rasquin, 254; Powers v. Commissioner, 
259; U.S. v. Ryerson, 260. 

9. Gift Tax. Exemptions. Allowance of separate exemption of 
$5,000 for each beneficiary of gift in trust, under § 504 (b) of 1932 
Act. Helvering v. Hutchings, 393; U.S. v. Pelzer, 399; Ryerson v. 
U.S., 405. 

10. Jd. Gifts in trust dependent on survivorship are gifts of 
“future interest,” excluded from § 504 (b) of 1932 Act. U.S. v. 
Pelzer, 399; Ryerson v. U.S., 405. 

11. Jd. Construction of Art. 2 (5) of Treasury Regulations 79. 
Guggenheim v. Rasquin, 254. 

12. Estate Tax. Election under § 302 (j) of 1926 Act to have 
estate valued as of one year after death; rents, dividends and 
interest accrued and received in year not part of gross estate; Art. 
11, T. R. 80 invalid. Maass v. Higgins, 443. 

13. Jd. Exclusion from gross estate of amounts receivable as 
“imsurance”; construction of § 302 (g) of 1926 Act. Helvering v. 
LeGierse, 531; Estate of Keller v. Commissioner, 543. 

II. State Taxation. 

1. Federal Reservations. Arkansas authorized by Act of 1891 to 
tax net income of Arkansas corporation operating bath house for 
profit on federal reservation at Hot Springs. Superior Bath Co. v. 
McCarroll, 176. 

2. Id. Act of 1891 not consent to ad valorem taxes only. Id. 

3. Mail Order Sales. Iowa use tax valid as applied to mail 
order sales of foreign corporation which maintained retail stores 
in State. Nelson v. Sears, Roebuck & Co., 359; Nelson v. Mont- 
gomery Ward & Co., 373. 


TENTH AMENDMENT. See Constitvtional Law, IV, 1-2. 
TEXTILE INDUSTRY. See Fair Labor Standards Act, 4. 
THREE JUDGE COURT. See Jurisdiction, II, 4; III, 1-2; IV, 4. 
TITLE. See Navigable Waters. 

TORTS. See Abatement of Actions; Admiralty, 1; Claims, 1-2. 
TOTAL DISABILITY. See Insurance, 6. 

TRADE UNIONS. See Antitrust Acts, 1-2; Labor Relations Act. 
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TRANSPORTATION. See Constitutional Law, II, 2-3, 7. 
TREASURY REGULATIONS. Sce Taxation, I, 11-12. 
TREATIES. See Aliens, 1. 

TREBLE DAMAGES. See Antitrust Acts, 4. 


TRIAL. 

1. Questions of Law. Effect of admitted facts is question of 
law. Nelson v. Montgomery Ward & Co., 373. 

2. Questions for Jury. Whether acts of defendants in prosecu- 
tion under Espionage Act were related to national defense was for 
jury upon proper instructions. Gorin v. U.S., 19. 

3. Id. Evidence was sufficient to go to jury on issue as to 
existence of permanent and total disability. Berry v. U. S.. 
450. 

4. Instructions to Jury. Equitable Life Ins. Co. v. Halsey, 
Stuart & Co., 410. 

5. Plea in Bar. Error in overruling plea of immunity under 
Securities Act. Edwards v. U. S., 473. 

TRUSTEES. See Bankruptcy, 2, 4; Taxation, I, 3, 9-10. 
TRUSTS. See Taxation, I, 3, 9-10. 

TUCKER ACT. See Jurisdiction, I, 1. 

UNFAIR COMPETITION. See Federal Trade Commission, 1-4. 
UNIONS. See Antitrust Acts, 1-2; Labor Relations Act. 


UNITED STATES. See Antitrust Acts, 4; Claims, 1-2; Costs, 2; 
Criminal Law, 1; Public Contracts, 1-2; Statutes, 14-15. 


USE TAX. Sec Constitutional Law, II, 9-10; Taxation, II, 3. 
VAGUENESS. See Statutes, 3-5. 

VALUATION. Sce Taxation, I, 12. 

VALUE. See Taxation, I, 8, 12. 


VENDOR AND VENDEE. Sce Constitutional Law, I1, 9-11. 


Liability of Vendor for fraudulent representations. Equitable 
Life Ins. Co. v. Halsey, Stuart & Co., 410. 


VESSELS. See Admiralty, 1. 


WAGES AND HOURS. See Constitutional Law, III, 1-2; Fair 
Labor Standards Act. 


WAIVER. 
Waiver of Sovereign Immunity from suit strictly construed. 
U. S. v. Sherwood, 584. 
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WAR RISK INSURANCE. See Insurance, 6-7. 

WATERS. See Constitutional Law, III, 9; Navigable Waters. 
WELFARE. Sce Constitutional Law, II, 3. 

WORKMEN’S COMPENSATION ACTS. 


Application of Pennsylvania Act to causes of action arising 
under federal Safety Appliance Acts. Breisch v. Central Railroad, 
484. 
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